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Thank you for the opportunity to appear before the Justice Committee on 
8 November to give evidence on the Terrorism Prevention and Investigation 
Measures (TPIM) Bill. 
 
I undertook to write to the Committee in response to a question about whether 
officers from elsewhere within the UK can conduct police searches or investigations 
in Scotland and also who is responsible for prosecution in cross border cases. 
 
I should confirm that powers of entry, search and seizure under the terms of 
Schedule 5 to the TPIM Bill relate only to Terrorism Prevention and Investigation 
Measures.  In Scotland, these new powers are conferred on constables of Scottish 
police forces and Scottish Crime and Drug Enforcement Agency police members (as 
well as other UK-wide forces – such as the British Transport Police – within the limits 
of their jurisdiction).  The powers are exercisable by English and Welsh police forces 
in England and Wales only.   
 
There are separate cross border enforcement powers set out in the Criminal Justice 
and Public Order Act 1994 which enable officers from elsewhere in the UK to 
execute a warrant for the arrest of a person charged with an offence.  The legislation 
provides for search and seizure powers in specific circumstances.  They are not 
affected by the powers in the TPIM Bill but may be relevant where, for example, a 
person subject to a TPIM is suspected of having committed an offence under clause 
23 of the Bill.  
 
The Lord Advocate is responsible for the prosecution of any criminal case in 
Scotland.  In respect of terrorist offences there is UK-wide jurisdiction and where 
offences are committed in more than one jurisdiction, it is for prosecutors and 
investigators to discuss and agree where the case should be prosecuted.  This 
depends on the specific facts of the individual case.  Decisions will be taken in the 
overall public interest. 
 
In cross-border cases not involving terrorist offences, as a general rule jurisdiction is 
established with reference to where the crime occurred. However, in certain cases 
there may be extra-territorial powers in statute or the common law which would 
enable prosecution to take place elsewhere. Again, it is for prosecutors and 
investigators to discuss and agree where the case should be prosecuted. 
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